proceedings under the Mine Act, the violations were to be treated as if
established. 5j There is no ambiguity as to the future effect under the
Mine Act to be given to the violations.  The violations could serve as a
basis for implementing the entire enforcement and compliance scheme of
the Act noted above.  Therefore, we believe that the proposed amendatory
language is consistent with the enforcement scheme of the Mine Act. 6/

However, we cannot approve such an "amended settlement" because the
parties have reached no mutual agreement concerning it. Because the
Secretary did not agree to the amendatory language, he cannot be bound
to the terms of the settlement as unilaterally amended by Amax.  Thus,
the only settlement agreement that was before the judge, and that is now
before us on review, is the settlement submitted to the judge for
approval on the parties' joint motion.

Finally, we note that approval of the amendatory settlement lan-
guage is consistent with our decision in Co-op Mining Company, supra^.
There, in reversing a judge's order approving settlement on the ground
that the parties' stipulation showed that the alleged violation did not
occur, we stated:

5/  Amax1 first proposed amendment in part read:

Nothing contained herein shall be deemed an admission by
[Amax] of a violation of the Federal Mine Safety and Health
Act or any regulation or standard issued pursuant thereto,
in any judicial or administrative forum, by the U.S. Govern-
ment or by any other party, other than in an action or
proceeding brought by the U.S. Government under the Federal
Mine Safety and Health Act.

(Emphasis added.)

Amax1 second proposed amendment similarly in part read:

The parties agree that these two citations cannot be used
against [Amax] in any judicial or administrative forum, by
.the U.S. Government or by any other party, other than in
an action .p_r__j^roceediflg_brought by the U.S. Government^
under the Federal Mine Safety and Health Act.

(Emphasis added.)

6_/  The proposed amendatory language is also consistent with our
authority under section 110(i) of the Mine Act "to assess all civil
penalties" provided for in the Act., In that regard, section 110(a) of
the Mine Act in part provides that "[t]he operator of a coal or other
mine in which a violation occurs of a mandatory health or safety standard
or who violates any other provision of this Act, shall be assessed a
civil penalty by the Secretary." Because Araax would have been admitting
a violation for purposes of Mine Act proceedings, had the amendatory
settlement language been agreed to by both parties and approved by the
judge, the assessment of a penalty would have been within the scope of
our statutory authority despite Amax' general denial of a violation.

979he Act,
